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inspected at the Fort Peck Tribal Of-
fices, 605 Indian Avenue, Poplar, Mon-
tana 59255, (406) 768–5155, at the Envi-
ronmental Protection Agency, Region 
8, 1595 Wynkoop Street, Denver, Colo-
rado 80202–1129, (800) 227–8917, or at the 
National Archives and Records Admin-
istration (NARA). For information on 
the availability of this material at 
NARA, call (202) 741–6030, or go to: 
http://www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(b) Memorandum of Agreement (MOA). 
The MOA between EPA and the Fort 
Peck Tribes signed by EPA on July 31, 
2007. 

(c) Statements of legal authority. Let-
ters to EPA from Sonosky, Chambers, 
Sachse, Endreson & Perry, dated Sep-
tember 4, 2003 (attaching a June 17, 2002 
letter), March 27, 2001, July 19, 1999, 
March 13, 1995, March 16, 1994, Novem-
ber 4, 1992, July 14, 1989, and April 13, 
1989, and letters submitted as part of 
the Fort Peck Tribes’ application. 

(d) Program Description. The Program 
Description submitted as part of the 
Fort Peck Tribes’ application, and any 
other materials submitted as part of 
the application or as a supplement to 
it. 

[73 FR 63646, Oct. 27, 2008] 

Subpart KKK [Reserved] 

Subpart LLL—Navajo Indian Lands 

§ 147.3400 Navajo Indian lands—Class 
II wells. 

The UIC program for Class II injec-
tion wells located: Within the exterior 
boundaries of the formal Navajo Res-
ervation, including the three satellite 
reservations (Alamo, Canoncito and 
Ramah), but excluding the former Ben-
nett Freeze Area, the Four Corners 
Power Plant and the Navajo Gener-
ating Station; and on Navajo Nation 
tribal trust lands and trust allotments 
outside those exterior boundaries (col-
lectively referred to as ‘‘Navajo Indian 
lands for which EPA has granted the 
Navajo Nation primacy for the SDWA 
Class II UIC program’’), is the program 
administered by the Navajo Nation ap-
proved by EPA pursuant to section 1425 
of the SDWA. Notice of this approval 

was published in the FEDERAL REG-
ISTER on November 4, 2008; the effective 
date of this program is December 4, 
2008. This program consists of the fol-
lowing elements as submitted to EPA 
in the Navajo Nation’s program appli-
cation: 

(a) Incorporation by reference. The re-
quirements set forth in the Navajo Na-
tion Statutes, Regulations and Resolu-
tion notebook, dated October 2008, are 
hereby incorporated by reference and 
made part of the applicable UIC pro-
gram under the SDWA for Class II in-
jection wells on Navajo Indian lands 
for which EPA has granted the Navajo 
Nation primacy for the SDWA Class II 
UIC program (as defined in this sec-
tion). This incorporation by reference 
was approved by the Director of the 
Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies 
may be obtained or inspected at the 
Navajo Nation Environmental Protec-
tion Agency UIC Office, Old NAPA 
Auto Parts Building (Tribal Bldg. 
#S009–080), Highway 64, Shiprock, New 
Mexico 87420 (505–368–1040), at the Envi-
ronmental Protection Agency, Region 
9, 75 Hawthorne Street, San Francisco, 
California 94105–3920 (415–972–3533), or at 
the National Archives and Records Ad-
ministration (NARA). For information 
on the availability of this material at 
NARA, call (202) 741–6030, or go to: 
http://www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(b) Memorandum of Agreement (MOA). 
The MOA between EPA Region 9 and 
the Navajo Nation, signed by the EPA 
Regional Administrator on August 21, 
2001. The Criminal Enforcement MOA 
between EPA Region 9 and the Navajo 
Nation, signed by EPA on October 30, 
2006. 

(c) Statement of legal authority. (1) 
‘‘Statement of the Attorney General of 
the Navajo Nation Pursuant to 40 CFR 
145.24’’, August 27, 2001. 

(2) ‘‘Statement of the Attorney Gen-
eral of the Navajo Nation Regarding 
the Regulatory Authority and Jurisdic-
tion of the Navajo Nation with Respect 
To Its Underground Injection Control 
Program’’, July 3, 2002. 

(3) ‘‘Supplemental Statement of the 
Navajo Nation Attorney General Re-
garding the Regulatory Authority and 
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Jurisdiction of the Navajo Nation to 
Operate an Underground Injection Con-
trol Program under the Safe Drinking 
Water Act’’, October 11, 2006. 

(d) Program Description. The Program 
Description submitted as part of the 
Navajo Nation’s application, and any 
other materials submitted as part of 
this application or as a supplement 
thereto. 

[73 FR 65565, Nov. 4, 2008] 

PART 148—HAZARDOUS WASTE 
INJECTION RESTRICTIONS 

Subpart A—General 

Sec. 
148.1 Purpose, scope and applicability. 
148.2 Definitions. 
148.3 Dilution prohibited as a substitute for 

treatment. 
148.4 Procedures for case-by-case extensions 

to an effective date. 
148.5 Waste analysis. 

Subpart B—Prohibitions on Injection 

148.10 Waste specific prohibitions—solvent 
wastes. 

148.11 Waste specific prohibitions—dioxin- 
containing wastes. 

148.12 Waste specific prohibitions—Cali-
fornia list wastes. 

148.14 Waste specific prohibitions—first 
third wastes. 

148.15 Waste specific prohibitions—second 
third wastes. 

148.16 Waste specific prohibitions—third 
third wastes. 

148.17 Waste specific prohibitions; newly 
listed wastes. 

148.18 Waste specific prohibitions-newly 
listed and identified wastes. 

Subpart C—Petition Standards and 
Procedures 

148.20 Petitions to allow injection of a 
waste prohibited under subpart B. 

148.21 Information to be submitted in sup-
port of petitions. 

148.22 Requirements for petition submis-
sion, review and approval or denial. 

148.23 Review of exemptions granted pursu-
ant to a petition. 

148.24 Termination of approved petition. 

AUTHORITY: Secs. 3004, Resource Conserva-
tion and Recovery Act, 42 U.S.C. 6901 et seq. 

SOURCE: 53 FR 28154, July 26, 1988, unless 
otherwise noted. 

Subpart A—General 

§ 148.1 Purpose, scope and applica-
bility. 

(a) This part identifies wastes that 
are restricted from disposal into Class 
I wells and defines those circumstances 
under which a waste, otherwise prohib-
ited from injection, may be injected. 

(b) The requirements of this part 
apply to owners or operators of Class I 
hazardous waste injection wells used to 
inject hazardous waste. 

(c) Wastes otherwise prohibited from 
injection may continue to be injected: 

(1) If an extension from the effective 
date of a prohibition has been granted 
pursuant to § 148.4 with respect to such 
wastes; or 

(2) If an exemption from a prohibi-
tion has been granted in response to a 
petition filed under § 148.20 to allow in-
jection of restricted wastes with re-
spect to those wastes and wells covered 
by the exemption; or 

(3) If the waste is generated by a con-
ditionally exempt small quantity gen-
erator, as defined in § 261.5; or 

(d) Wastes that are hazardous only 
because they exhibit a hazardous char-
acteristic, and which are otherwise 
prohibited under this part, or part 268 
of this chapter, are not prohibited if 
the wastes: 

(1) Are disposed into a nonhazardous 
or hazardous injection well as defined 
under 40 CFR § 146.6(a); and 

(2) Do not exhibit any prohibited 
characteristic of hazardous waste iden-
tified in 40 CFR part 261, subpart C at 
the point of injection. 

[53 FR 28154, July 26, 1988, as amended at 55 
FR 22683, June 1, 1990; 57 FR 8088, Mar. 6, 
1992; 57 FR 31763, July 20, 1992; 60 FR 33932, 
June 29, 1995; 61 FR 15596, Apr. 8, 1996; 61 FR 
33682, June 28, 1996] 

§ 148.2 Definitions. 

Injection interval means that part of 
the injection zone in which the well is 
screened, or in which the waste is oth-
erwise directly emplaced. 

Transmissive fault or fracture is a fault 
or fracture that has sufficient perme-
ability and vertical extent to allow 
fluids to move between formations. 
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